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In recent years, the legalization and regulations surrounding marijuana, hemp,
and CBD (cannabidiol) have become hot topics of discussion. The confusion and
uncertainties surrounding the legal status of these products can be
overwhelming, particularly since federal and state laws often conflict with each
other. This comprehensive primer aims to shed light on the complex landscape of
federal and state laws regarding marijuana, hemp, and CBD, providing readers
with a clearer understanding of the legality, restrictions, and potential benefits
associated with these substances.
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Understanding Federal Law:

At the federal level, marijuana remains classified as a Schedule I controlled
substance under the Controlled Substances Act. This classification implies that
marijuana is illegal for both recreational and medical use throughout the country.
The cultivation, possession, distribution, and sale of marijuana are punishable
offenses, subject to federal prosecution.
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In contrast, the Agricultural Improvement Act of 2018 (also known as the Farm
Bill) legalized the cultivation and commercial production of hemp at the federal
level. Hemp, by definition, contains a minimal concentration of
tetrahydrocannabinol (THC), the psychoactive compound responsible for
marijuana's intoxicating effects. The Farm Bill differentiates hemp from marijuana
by stating that hemp plants should contain no more than 0.3% THC on a dry
weight basis. As a result, hemp-derived products, such as CBD, were also
removed from the Schedule I classification.

State Laws and Regulations:

While federal law sets a baseline, states have the authority to enact their own
laws and regulations concerning marijuana, hemp, and CBD. As a result, there is
significant variation in the legal status of these substances across the different
states.

Some states have chosen to decriminalize or legalize marijuana for both
recreational and medical purposes. In these states, individuals can legally
possess a specified amount of marijuana and purchase it from licensed
dispensaries. However, it is important to note that even in these states, marijuana
consumption is restricted to individuals above a certain age, and driving under the
influence of marijuana is still considered illegal.

Hemp is largely legalized across the country following the passage of the Farm
Bill. However, some states have imposed additional regulations or restrictions on
its cultivation and processing. These regulations primarily focus on licensing
requirements, THC concentration limits, and quality controls. It is crucial for
individuals and businesses involved in the hemp industry to familiarize
themselves with the specific regulations in their respective states.



Regarding CBD, most states have adopted their own laws to determine its
legality. While CBD derived from hemp is legalized at the federal level, some
states still consider CBD products derived from marijuana as illegal. In states
where CBD is legal, there may be varying restrictions on its sale, labeling, and
distribution. It is essential for consumers to research their state laws to ensure
compliance when purchasing CBD products.

Benefits and Considerations:

The increasing recognition of the potential medical benefits associated with
marijuana, hemp, and CBD has sparked widespread interest. Research suggests
that CBD, in particular, may offer therapeutic effects with minimal side effects,
making it an attractive alternative for various health conditions. However, it is
crucial to consult with medical professionals to understand potential drug
interactions and determine appropriate dosages.

Additionally, individuals interested in entering the marijuana or hemp industry
should be aware of the unique challenges they may face. These challenges
include obtaining the necessary licenses, complying with regulations, and
navigating the complexities of a rapidly evolving industry.

In :

Understanding the nuances of federal and state laws regarding marijuana, hemp,
and CBD is essential for anyone engaging with these substances in any form.
While federal law still restricts marijuana, the legalization of hemp at the federal
level has opened doors for various hemp-derived products, including CBD.
However, it is crucial to stay up to date with state laws, as they may impose
additional regulations or restrictions. By familiarizing ourselves with the legal
landscape and being informed consumers, we can ensure compliance and
maximize the potential benefits of these substances while minimizing the risks.
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For well over a decade, the cannabis industry has grown exponentially in scope
and revenue. Industry participants range from giant food and beverage
companies to e-commerce platforms, dispensaries, pet food companies, and
growers. These companies are developing and marketing products that involve
“cannabis” in all forms and derivatives, including THC, CBD, and hemp products,
as well as other emerging cannabinoid products such as CBG. And as the
industry has grown and diversified, so too has its legal needs.

Today, in addition to longstanding questions of federal legality and tension with
state law, cannabis companies face a broad range of issues that require
sophisticated legal guidance. For example, legal questions may involve anything
from litigation and real estate to advertising and food and drug law. These
questions are especially challenging given the breakneck pace with which
cannabis policy and law has developed within a patchwork of federal, state, and
local systems. Failure to navigate these concerns deftly and thoughtfully
jeopardizes financial growth, not to mention business survival.
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Until now, there has been no single reference to guide cannabis lawyers along
the full continuum of potential legal needs challenging the industry. This treatise
fills that gap from a sophisticated perspective by flagging key issues in more than
a dozen practice areas and covering the impact of cannabis policy from federal
and Canadian enforcement and regulatory agencies. By mapping these diverse
concerns, this treatise helps provide useful guardrails for in-house and outside
counsel alike.
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