
Constructive Dismissal: A Comprehensive
Guide to Employment Law

Are you familiar with the concept of constructive dismissal?

Constructive dismissal is a legal term used in employment law that refers to a
situation where an employee is forced to resign due to the employer's conduct,
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actions, or behavior that make it impossible for them to continue working. In such
cases, the employee can claim unfair dismissal and seek remedies under the
relevant employment legislation.
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Understanding Constructive Dismissal

Many employees find themselves in challenging work environments, facing
harassment, discrimination, or unfavorable changes in their terms and conditions
of employment. When these situations arise, employees may feel compelled to
resign as a result of the hostile work environment created by their employer.

However, what many employees may not realize is that they could potentially
have a claim for constructive dismissal. In this guide, we will explore all aspects
of constructive dismissal, including the legal principles, evidence requirements,
and potential remedies.

Proving Constructive Dismissal
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Proving constructive dismissal can be a complex task. The burden of proof lies
with the employee, and they must demonstrate that their resignation was a direct
result of the employer's conduct. This often involves establishing that the
employer breached the employment contract or created a hostile work
environment.

Employees should gather as much evidence as possible to support their claim.
This can include emails, witnesses' statements, performance appraisals, or any
other relevant documentation. Legal advice should also be sought as early as
possible to ensure the employee's rights are protected.

Potential Remedies for Constructive Dismissal Cases

If an employee successfully proves constructive dismissal, they may be entitled to
various remedies to address the unfair treatment they experienced. These
remedies can include:

Compensation for loss of earnings

Reinstatement or re-engagement

Payment in lieu of notice

Compensation for emotional distress

And more

Every constructive dismissal case is unique, and the remedies awarded will
depend on the specific circumstances surrounding the case.

Consulting an Employment Law Library

Employment law is complex, and navigating through the legal process alone can
be overwhelming. This is where an employment law library can be immensely



helpful. A comprehensive employment law library provides resources and guides
to assist both employees and employers in understanding their rights and
obligations.

With specific reference to constructive dismissal, an employment law library can
offer valuable insights into the relevant legislation, case law precedents, and best
practices for pursuing a constructive dismissal claim. It can provide access to
legal databases, journals, and professional commentaries, enabling individuals to
make informed decisions.

Constructive dismissal cases can be legally intricate and emotionally draining for
employees. However, with adequate knowledge and the right legal resources,
individuals can effectively pursue their claims and seek the justice they deserve.
An employment law library serves as a valuable tool in empowering employees to
understand their rights and fight against unfair treatment in the workplace.

Remember, it is crucial to consult with an employment lawyer to assess the
strength of your constructive dismissal claim and receive tailored advice based on
your specific circumstances.
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Constructive dismissal is a term which is often misused and misunderstood.

It is a specific legal claim which the employee can bring if the employer's conduct
has seriously breached the employee's contract of employment. This serious
breach of contract entitles the employee to resign and say they were dismissed.

This book considers when an employer’s conduct amounts to a constructive
dismissal, including detailed consideration of the implied term of trust and
confidence, and why the actions of the employee matter.

You’ll learn about:
• Repudiatory breaches – does the breach go to the root of contract?
• The ‘last straw’ that may push an employee to resign• What happens when the
implied term of mutual trust and confidence is broken, by either party
• Accepting the breach• Affirming the contract – has the employee waived the
breach?
• Compensation – what could it cost you?
Plus you’ll find easy-to-read summaries of all the key legal cases on constructive
dismissal.

Constructive Dismissal claims are notoriously difficult for employees to win, but
defending them can be time consuming and costly. It isn’t enough to know where
to find the legal definition and understand it. Employers need to know how to spot
the kind of incident and behaviour that leads to these claims being brought.

The legal concept is complex and multi-faceted. What sort of a breach will be
serious enough? What must the employee do in response to preserve a tribunal
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claim? And, perhaps most importantly, how can employers avoid these claims?

This is the seventh book in the Employment Law Library. They are designed to
give HR Professionals and SME business owners a solid grounding in a subject
which you won’t learn about through normal avenues. The content is at a similar
level to undergraduate LLB degree courses, so anyone who is familiar with this
book will know as much any junior lawyer.

CONTENTS:

PART 1 – OVERVIEW
Chapter 1 –
Chapter 2 – Repudiatory breach
Chapter 3 – The ‘last straw’

PART 2 – IMPLIED TERM
Chapter 4 - Implied term of mutual trust and confidence
Chapter 5 – What else can amount to a repudiatory breach?

PART 3 – RESPONDING TO THE BREACH
Chapter 6 - 'Accepting' the breach
Chapter 7 - Waiving the breach and ‘affirming’ the contract

PART 4 – BEYOND THE BREACH
Chapter 8 – Actions of others
Chapter 9 - Compensation

APPENDIX – Top constructive dismissal cases
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