Enforcing International Maritime Legislation
On Air Pollution Through UNCLOS

Air pollution caused by maritime activities is a pressing global issue that poses
significant risks to human health and the environment. With the increase in
international trade and the exponential growth of the shipping industry, the need
for enforcing international maritime legislation on air pollution has become more

critical than ever.
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The Impact of Air Pollution from Maritime Activities

Maritime activities, particularly shipping, contribute to the majority of air pollution
in coastal areas and beyond. Ships emit harmful pollutants such as sulfur oxide
(SOx), nitrogen oxide (NOx), and particulate matter (PM), all of which have

detrimental effects on human health and the environment.
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When these pollutants are released into the air, they can cause respiratory and
cardiovascular diseases, harm marine ecosystems, and contribute to climate
change. Furthermore, the transportation of goods via ships results in a significant

carbon footprint, adding to the overall greenhouse gas emissions.

The Need for International Maritime Legislation

Recognizing the serious consequences of air pollution from maritime activities,
the international community has developed various legal instruments and
agreements to regulate and control emissions from ships. The United Nations
Convention on the Law of the Sea (UNCLOS) plays a crucial role in enforcing

international maritime legislation on air pollution.

UNCLOS, adopted in 1982, is an international treaty that sets out the legal
framework for all activities in the world's oceans and seas. It establishes rules
and regulations concerning navigational rights, territorial waters, and the
protection of the marine environment. One of the key provisions of UNCLOS is

addressing the issue of air pollution caused by ships.
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Enforcement Mechanisms Under UNCLOS

UNCLOS provides several enforcement mechanisms to ensure compliance with
international maritime legislation on air pollution. These mechanisms include flag

state control, port state control, and regional agreements.

Flag state control refers to the jurisdiction of the state under whose flag a ship is
registered. The flag state is responsible for ensuring that its vessels comply with
international maritime regulations, including those related to air pollution. Flag
state control is an essential component of UNCLOS as it holds the state

accountable for the actions of its flagged vessels.

Port state control, on the other hand, allows a coastal state to inspect foreign
ships entering its ports to ensure compliance with international standards. If a
ship is found to be non-compliant with air pollution regulations, the port state can

take measures such as detainment or fines, thereby deterring future violations.

In addition to flag and port state control, UNCLOS encourages regional
agreements among states to address specific environmental challenges,
including air pollution. Regional agreements allow for closer cooperation and
coordination among neighboring countries to develop tailored solutions to

address common issues.

The Challenges of Enforcing International Maritime Legislation

While UNCLOS provides a comprehensive legal framework for enforcing
international maritime legislation on air pollution, several challenges hinder its

effective implementation.

One major challenge is the lack of uniformity in domestic laws and regulations

across countries. Each country has its own legislation concerning air pollution



from ships, making it difficult to achieve a harmonized approach globally. The
absence of a unified regulatory framework can create loopholes and allow non-

compliant vessels to exploit jurisdictional boundaries.

Another challenge is the enforcement capacity of states, especially those with
limited resources. Ensuring effective enforcement requires investment in
manpower, technology, and infrastructure, which may be beyond the means of
some developing countries. To overcome this challenge, international support and

collaboration are necessary to build the enforcement capacity of all states.

The Way Forward

To effectively enforce international maritime legislation on air pollution through

UNCLOS, concerted efforts are required from all stakeholders involved.

Firstly, there is a need for greater international cooperation and coordination to
develop a harmonized regulatory framework. This would enable consistent

enforcement and eliminate the exploitation of regulatory gaps.

Secondly, continued investment in technological advancements is essential. The
development and adoption of cleaner and more fuel-efficient technologies can
significantly reduce emissions from ships, contributing to a more sustainable

maritime industry.

Thirdly, capacity-building initiatives must be undertaken to assist developing
countries in enhancing their enforcement capabilities. Financial and technical
assistance, as well as knowledge sharing, can empower these countries to

effectively implement international maritime legislation on air pollution.

Air pollution from maritime activities is a global challenge that requires robust

international maritime legislation and enforcement mechanisms. UNCLOS serves



as a crucial framework for addressing this issue, providing mechanisms such as

flag state control, port state control, and regional agreements.

While challenges exist, by working together and investing in harmonization,
technological advancements, and capacity-building, the international community
can effectively enforce international maritime legislation on air pollution,
safeguarding human health and protecting our oceans and atmosphere for future

generations.
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This book explores the scope and applicability of the United Nations Convention
on the Law of the Sea (UNCLQOS), relating to the enforcement of international
maritime legislation on air pollution. It focuses on enforcement of Annex VI of the
International Convention for the Prevention of Pollution from Ships (MARPOL
Annex VI) and the strengthened global sulphur limit which comes into force in
2020. The first chapters in Part | provide an overall to relevant regulations of
MARPOL Annex VI, UNCLOS, Port State Control (PSC), the EU Sulphur

Directive and basic jurisdictional principles of international law. Part Il analyses
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the amplified enforcement and notifying obligations of UNCLOS chapter XI|
placed on flag States and the broadened jurisdictions for port and coastal States
to enforce. This includes extraterritorial enforcement by port States on the high
seas and how overlapping jurisdictions are resolved. These theoretical
discussions on jurisdiction are tied to practical applications pertaining to PSC and
sanctioning. Part Il builds upon the s of Part Il in relation to the enforcement of
other legislation adopted by the International Maritime Organization (IMO),
including regulations on Greenhouse Gases (GHG) which the IMO is set to adopt
through its GHG Strategy. Finally, with the increased environmental challenges
relating to global warming, and given the special legal status of ships, Part IV
offers an analysis of whether specific IMO regulations on GHG could, in the
future, be considered peremptory norms of a 'jus cogens' character, and

addresses the potential legal implications.
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