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Federal Energy Regulatory Commission (FERC) Tariffs have always played a
vital role in shaping the energy landscape in the United States. These tariffs,
formulated and implemented by the FERC, regulate the prices, terms, and
conditions under which electricity and natural gas are sold to consumers. In
recent times, FERC has been making several contemporary decisions, affecting
the public utility sector. This article aims to explore these decisions, their
implications, and the impact on consumers.

Understanding FERC Tariffs:

To comprehend the significance of the contemporary decisions made by FERC, it
is essential to first grasp the fundamentals of FERC Tariffs. These tariffs
essentially establish a framework for the pricing of energy sold by public utilities.
They ensure that energy prices remain just and reasonable while enabling utilities
to recover their costs and earn a reasonable return on their investments. The
FERC Tariffs act as a mechanism to stimulate investment in energy infrastructure,
encourage competition, and safeguard the interests of consumers.
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Recent Decisions and their Implications:

1. Net Metering Rollbacks:

In an effort to address the growing concerns surrounding net metering, FERC has
made certain contemporary decisions that have sparked debate among industry
experts. Net metering allows consumers with renewable energy systems, such as
solar panels, to offset their energy consumption by feeding surplus energy back
into the grid. FERC's decision to roll back net metering benefits has raised
concerns among renewable energy advocates who argue that it may deter
individuals from adopting sustainable energy solutions. On the other hand, this
move is seen as an attempt to shift the burden of cost from non-renewable
energy consumers to renewable energy customers.

2. Changes in Demand Response Participation:

Demand response programs incentivize consumers to reduce their energy
consumption during times of high demand in exchange for financial rewards.
FERC has made recent decisions aimed at increasing the participation of
customers in demand response initiatives. These decisions have been received
positively by industry experts who believe that increased customer engagement
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can lead to a more efficient and reliable energy system. However, challenges
such as consumer skepticism, lack of awareness, and technological limitations
must be addressed to ensure the success of such initiatives.

3. Modernization of Tariff Framework:

FERC recognizes the need for a modern tariff framework that accommodates the
changing dynamics of the energy industry. The commission has been actively
working on formulating a contemporary tariff framework that embraces emerging
technologies, aligns with environmental goals, and encourages innovation. This
shift towards a modernized tariff framework is expected to create a more resilient
and sustainable energy grid, benefitting both consumers and the environment.

Impact on Consumers:

The recent decisions made by FERC regarding the public utility sector have a
direct impact on consumers. The rollback of net metering benefits may
discourage individuals from investing in renewable energy systems, as the
financial incentives associated with net metering are reduced. This shift may also
affect the overall demand for renewable energy solutions, potentially slowing
down the transition towards a greener future.

On the other hand, the push for increased participation in demand response
programs can lead to financial savings for consumers. By participating in these
programs, consumers have the opportunity to reduce their energy consumption
during peak periods and earn monetary rewards. Ultimately, this allows
consumers to have more control over their energy bills and contribute to a more
stable energy grid.

The modernization of the tariff framework also holds promise for consumers. A
contemporary tariff structure that incorporates emerging technologies and



promotes environmental goals can result in more affordable and sustainable
energy options for consumers. This shift may spur innovations in the energy
sector, leading to increased competition, better reliability, and improved overall
efficiency.

:

FERC Tariffs Contemporary Decisions in the public utility sector have the power
to shape the energy landscape and impact consumers directly. The rollback of
net metering benefits, the push for increased participation in demand response
programs, and the modernization of the tariff framework are just a few examples
of the recent decisions made by FERC. While these decisions attract varying
opinions, it is undeniable that they have far-reaching implications. Consumers
must stay informed about these decisions and actively participate in the energy
transition to ensure their interests are protected and to promote a sustainable and
reliable energy future.
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This casebook contains a selection of 119 Federal Court of Appeals decisions
that review FERC tariff rulings. The decisions span from 2001 to the date of
publication. The opinions are organized by year and are listed in the Table of
Contents in the order of frequency of citation. The most cited decisions are listed
first.

Under the Federal Power Act ("the Act"), utilities must file tariff schedules with
FERC, and FERC must determine that the rates the utility plans to charge are
just, reasonable, and lawful. 16 U.S.C. §§ 824d, 824e. Traditionally, utilities and
FERC rely on a cost-based pricing model when assessing the reasonableness of
rates. But merchant transmission developers are unlike ordinary utilities.
Transmission projects have no preexisting transmission network in which costs
can be determined—they seek to create a network, not operate within one—and
no captive pool of customers from which they can recoup those costs. For these
reasons, FERC allows transmission developers to request permission to charge
reasonable negotiated rates, rather than cost-based rates. To do so, a
transmission project developer must meet a set of criteria designed to ensure that
the negotiated rate authority will not lead to unjust rates: among other things, the
developer must have no captive customers, must not have the ability to exercise
monopoly power, and must bear the full market risk of the project failing.
Occidental Permian Ltd. v. FERC, 673 F. 3d 1024 (DC Cir. 2012)

When an agency erroneously contends that Congress' intent has been clearly
expressed and has rested on that ground, we remand to require the agency to
consider the question afresh in light of the ambiguity we see. We do so because [
], we examine whether the agency has reasonably exercised its discretion. But
when the agency's decision was not based on [its] own judgment but rather on
the unjustified assumption that it was Congress' judgment that such [an outcome
is] desirable or required, the agency has not exercised that discretion at all. The



same analysis applies to FERC's interpretation of a tariff. Because discretion
must be exercised through the eyes of one who realizes she possesses it, we
must remand to permit the Commission to determine "whether [it] wishes to retain
[its interpretation] knowing that other options are permissible. PSEG Energy
Resources & Trade LLC v. FERC, 665 F. 3d 203 (DC Cir. 2011)
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