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International arbitration has emerged as an essential method for resolving
disputes between states, businesses, and individuals across borders. It offers a
flexible and neutral platform for settling conflicts outside traditional court systems.
Over the years, international arbitration has evolved and witnessed a process of
judicialization where it adopts characteristics resembling those of traditional
judicial proceedings. This article explores the evolution of international arbitration,
focusing on the concepts of judicialization, governance, and legitimacy.

Understanding International Arbitration

International arbitration is a method of dispute resolution that involves parties
agreeing to submit their conflicts to a neutral third party, known as an arbitrator or
arbitration panel. This voluntary process allows parties to avoid the formalities
and rigidities of national court systems and instead rely on an arbitrator's
expertise in resolving disputes fairly.

In its early days, international arbitration resembled more of a negotiation process
rather than a judicial proceeding. The outcomes were largely based on
compromises and settlements, often guided by fairness and equity principles.
However, as international commerce grew more complex and diverse, a need
arose for a more structured and standardized approach to dispute resolution.

The Evolution of International Arbitration:
Judicialization, Governance, Legitimacy
by Alec Stone Sweet (Illustrated Edition, Kindle Edition)

5 out of 5
Language : English

http://dl.neutronbyte.com/pdf-file/Wa18oYTP/e/wjkK/OPMw/Qaldk/The-Evolution-of-International-Arbitration-Judicialization-Governance-Legitimacy.pdf


File size : 3765 KB
Text-to-Speech : Enabled
Enhanced typesetting : Enabled
Word Wise : Enabled
Print length : 269 pages
Lending : Enabled

Judicialization of International Arbitration

The judicialization of international arbitration refers to the adoption of
characteristics resembling traditional court proceedings. Over time, international
arbitral tribunals have embraced principles such as formal evidentiary rules,
cross-examination, oral hearings, and written judgments. These developments
have led to a more judicialized arbitration process, blurring the lines between
international arbitration and national court proceedings.

The judicialization of international arbitration can be attributed to various factors,
such as the increasing complexity of disputes, the demand for enforceable
awards, and the need for transparency and legitimacy. By adopting judicial-like
features, international arbitration has gained recognition as a reliable and
effective means of resolving international disputes.

Governance in International Arbitration

Governance in international arbitration refers to the rules, procedures, and
institutions that oversee the arbitration process. It involves ensuring fairness,
impartiality, and adherence to agreed-upon principles. The governance
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framework of international arbitration includes international conventions,
institutional rules, codes of conduct, and ethical guidelines.

As international arbitration has become increasingly judicialized, the governance
frameworks have also evolved accordingly. Institutions such as the International
Chamber of Commerce (ICC), the International Centre for Settlement of
Investment Disputes (ICSID), and the Permanent Court of Arbitration (PCA) play
a crucial role in setting standards, appointing arbitrators, and administering
arbitral proceedings.

Legitimacy of International Arbitration

The legitimacy of international arbitration relates to the acceptance and
recognition of arbitration as a valid and authoritative mechanism for resolving
disputes. Legitimacy encompasses both internal and external aspects. Internally,
arbitration must embody procedural fairness, due process, and the rule of law.
Externally, it requires acceptance and enforcement of arbitral awards by states
and other judicial bodies.

The evolution of international arbitration toward judicialization has significantly
enhanced its legitimacy. The adoption of formal rules, transparency, reasoned
awards, and the establishment of appellate mechanisms contribute to the
perceived legitimacy of international arbitration. This, in turn, encourages parties
to choose arbitration as a preferred method of dispute resolution.

The evolution of international arbitration towards judicialization, governance, and
legitimacy has transformed it into a highly regarded method for resolving
international disputes. By adopting characteristics reminiscent of traditional court
proceedings, international arbitration has gained acceptance, trust, and
recognition from businesses, states, and individuals alike.



The ongoing advancements in governance mechanisms and the focus on
procedural fairness further strengthen the legitimacy of international arbitration.
As international commerce continues to grow and disputes become increasingly
complex, the importance of a reliable and efficient dispute resolution mechanism
like international arbitration cannot be overstated.
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The development of international arbitration as an autonomous legal order
comprises one of the most remarkable stories of institution building at the global
level over the past century. Today, transnational firms and states settle their most
important commercial and investment disputes not in courts, but in arbitral
centres, a tightly networked set of organizations that compete with one another
for docket, resources, and influence.

In this book, Alec Stone Sweet and Florian Grisel show that international
arbitration has undergone a self-sustaining process of institutional evolution that
has steadily enhanced arbitral authority. This judicialization process was
sustained by the explosion of trade and investment, which generated a steady
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stream of high stakes disputes, and the efforts of elite arbitrators and the major
centres to construct arbitration as a viable substitute for litigation in domestic
courts. For their
part, state officials (as legislators and treaty makers), and national judges (as
enforcers of arbitral awards), have not just adapted to the expansion of
arbitration; they have heavily invested in it, extending the arbitral order's reach
and effectiveness. Arbitration's very success has, nonetheless,
raised serious questions about its legitimacy as a mode of transnational
governance.

The book provides a clear causal theory of judicialization, original data collection
and analysis, and a broad, relatively non-technical overview of the evolution of
the arbitral order. Each chapter compares international commercial and investor-
state arbitration, across clearly specified measures of judicialization and
governance. Topics include: the evolution of procedures; the development of
precedent and the demand for appeal; balancing in the public interest; legitimacy
debates and
proposals for systemic reform. This book is a timely assessment of how
arbitration has risen to become a key component of international economic law
and why its future is far from settled.

The Evolution Of International Arbitration
Judicialization Governance Legitimacy
International arbitration has emerged as an essential method for
resolving disputes between states, businesses, and individuals across
borders. It offers a flexible...

https://bookshelfspot.com/reading/the-evolution-of-international-arbitration-judicialization-governance-legitimacy.html
https://bookshelfspot.com/reading/the-evolution-of-international-arbitration-judicialization-governance-legitimacy.html


Criminal Law: A Comparative Approach -
Understanding Legal Systems Worldwide
Understanding criminal law is essential for maintaining justice and
ensuring peace in any society. Each country has its laws and legal
systems,...

Mother Should Have Helped Build The Wall - My
Nightmare In Georgia
When I moved to Georgia a few years ago, I never imagined that I would
encounter a nightmare that would forever shape my perception of the
country. Living close to the border,...

Protect Yourself: IsCampedia Will Help You Stay
Steps Ahead of Scammers
In today's digital age, where technology has become an integral part of
our lives, it's crucial to stay vigilant and protect ourselves from scammers
who are constantly...

Fountain House: Creating Community In Mental
Health Practice
When it comes to mental health practice, creating a sense of community
and belonging is crucial for promoting overall well-being and successful
recovery. One...

https://bookshelfspot.com/Criminal%20Law%20A%20Comparative%20Approach%20-%20Understanding%20Legal%20Systems%20Worldwide.pdf
https://bookshelfspot.com/Criminal%20Law%20A%20Comparative%20Approach%20-%20Understanding%20Legal%20Systems%20Worldwide.pdf
https://bookshelfspot.com/Mother%20Should%20Have%20Helped%20Build%20The%20Wall%20-%20My%20Nightmare%20In%20Georgia.pdf
https://bookshelfspot.com/Mother%20Should%20Have%20Helped%20Build%20The%20Wall%20-%20My%20Nightmare%20In%20Georgia.pdf
https://bookshelfspot.com/Protect%20Yourself%20IsCampedia%20Will%20Help%20You%20Stay%20Steps%20Ahead%20of%20Scammers.pdf
https://bookshelfspot.com/Protect%20Yourself%20IsCampedia%20Will%20Help%20You%20Stay%20Steps%20Ahead%20of%20Scammers.pdf
https://bookshelfspot.com/Fountain%20House%20Creating%20Community%20In%20Mental%20Health%20Practice.pdf
https://bookshelfspot.com/Fountain%20House%20Creating%20Community%20In%20Mental%20Health%20Practice.pdf


Step By Step Program That Gives You All The
Tools You Need To Move From Panic
Are you tired of living in a constant state of panic and anxiety? Do you
feel like your life is controlled by fear, preventing you from reaching your
full potential?...

The Ultimate Guide to Design, Operation, and
Control of Insect Rearing Systems
Insect rearing systems are essential for various industries, including
agriculture, research, and even bioengineering. The ability to control and
optimize the...

In Bundle Habits To Control Your Time, Boost
Productivity And Avoid Procrastination
Time management is an essential skill that many people struggle with.
We often find ourselves overwhelmed with multiple tasks and unable to
prioritize effectively. However,...

the evolution of international security studies

the evolution of international law colonial and postcolonial realities

the evolution of international society the evolution of international security studies pdf

the evolution of international business the evolution of international relations

the evolution of international monetary system the evolution of international environmental law

the evolution of international trade the evolution of international law

https://bookshelfspot.com/reading/heal-your-anxiety-workbook-new-technique-for-moving-from-panic-to-inner-peace-a-step-by-step-program-that-gives-you-all-the-tools-you-need-to-move-from-panic-to-inner-peace.html
https://bookshelfspot.com/reading/heal-your-anxiety-workbook-new-technique-for-moving-from-panic-to-inner-peace-a-step-by-step-program-that-gives-you-all-the-tools-you-need-to-move-from-panic-to-inner-peace.html
https://bookshelfspot.com/The%20Ultimate%20Guide%20to%20Design%2C%20Operation%2C%20and%20Control%20of%20Insect%20Rearing%20Systems.pdf
https://bookshelfspot.com/The%20Ultimate%20Guide%20to%20Design%2C%20Operation%2C%20and%20Control%20of%20Insect%20Rearing%20Systems.pdf
https://bookshelfspot.com/reading/letting-go-of-laziness-the-art-of-self-control-2-in-1-bundle-7-habits-to-control-your-time-boost-productivity-and-avoid-procrastinating-reclaim-your-attention-and-mental-concentration.html
https://bookshelfspot.com/reading/letting-go-of-laziness-the-art-of-self-control-2-in-1-bundle-7-habits-to-control-your-time-boost-productivity-and-avoid-procrastinating-reclaim-your-attention-and-mental-concentration.html

