
The Impact of Qualified Immunity on
Employment Law: A Comprehensive Guide
Qualified immunity is a legal doctrine that offers protection to government officials
from being held personally liable for their actions, even if those actions violate an
individual's constitutional rights. While initially designed to shield law enforcement
officers from civil lawsuits, qualified immunity has far-reaching implications across
various areas of law, including employment law.

Employment law governs the relationships between employers and employees,
setting guidelines for fair treatment, non-discrimination, and other essential
employee rights. However, when qualified immunity comes into play, the extent to
which employers can be held accountable for violating those rights becomes
questionable.

Understanding Qualified Immunity

Qualified immunity provides government officials with a defense against civil
lawsuits arising from the performance of their official duties. To successfully
assert qualified immunity, the defendant must prove two elements:
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They acted within the scope of their authority.

Their actions did not violate clearly established constitutional or statutory
rights.

This legal principle enables government officials, including employers, to avoid
personal liability unless they violated a constitutional right that was already clearly
established at the time of the alleged misconduct.

Implications for Employment Law

When it comes to employment law, qualified immunity presents challenges for
individuals seeking redress for violations of their rights in the workplace. Although
the Civil Rights Act of 1964 and subsequent laws protect employees from
discrimination based on race, sex, religion, and other grounds, the application of
qualified immunity provides some protection to employers who may engage in
discriminatory practices.

Under qualified immunity, an employer may argue that they were not aware of a
specific constitutional or statutory right that they violated. Consequently, an
employee's ability to hold an employer accountable for discriminatory actions may
be limited, especially if the court does not find a clearly established precedent
that sufficiently addresses the situation.

In cases involving employment law, qualified immunity can also extend to
supervisors or managers who committed discriminatory acts. Employees who
experience harassment or discrimination from their superiors may have a tougher
time pursuing legal action due to the defense of qualified immunity.
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The Need for Reform

The use of qualified immunity in employment law cases has sparked debates
around the need for reform. Critics argue that the doctrine provides excessive
protection to employers, limiting the ability of employees to seek justice for
violations of their rights. They contend that qualified immunity often shields
employers from accountability, perpetuating a culture of discrimination and unfair
treatment in the workplace.

Proponents of reform believe that the current application of qualified immunity
undermines the intent of employment laws and hinders the progress of achieving
equality and justice in the workplace. They argue for a reevaluation of the
doctrine, seeking to strike a balance that ensures government officials, including
employers, are accountable for their actions while also protecting them from
frivolous lawsuits.

The Role of Courts

As qualified immunity continues to be debated, the role of courts in shaping its
application becomes crucial. Courts play a significant role in determining what
qualifies as a clearly established constitutional or statutory right, and their
interpretations influence how qualified immunity affects employment law.

Through landmark decisions, courts can establish precedents that enable
employees to overcome the defense of qualified immunity when pursuing legal
action against employers. These rulings help define the scope of acceptable
behavior for employers, ensuring they are held accountable for unfair practices
and providing employees with a clearer path to justice.

Qualified immunity in employment law raises complex questions about the
balance between protecting government officials from frivolous lawsuits and



ensuring justice and equality in the workplace. As discussions about police reform
and accountability gain momentum, the debate around qualified immunity's
impact on employment law continues to evolve.

While some argue for the reevaluation or elimination of qualified immunity to
promote greater employer accountability, others maintain that it serves a
necessary purpose in protecting officials from undue legal pressure. Only through
ongoing analysis, dialogue, and potential legislative or judicial changes can
employment law strike the delicate balance between protecting rights and holding
employers accountable.
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"Qualified immunity is an affirmative defense that protects government officials
from personal liability unless their actions violate clearly established law of which
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a reasonable person would have known." Coen v. Runner, 854 F.2d 374, 377
(10th Cir. 1988). Franco v. The Board of County Commissioners, (10th Cir. 2015).

The Supreme Court has established a two-step analysis that governs whether an
official is entitled to qualified immunity. Saucier v. Katz, 533 U.S. 194, 201 (2001).
First, whether the facts alleged by the plaintiff show the violation of a
constitutional right, and second, whether the right at issue was clearly established
at the time of the alleged misconduct. Kelly v. Borough of Carlisle, 622 F.3d 248,
253 (3d Cir. 2010) (citing Saucier, 533 U.S. at 201). Werkheiser v. Pocono
Township, (3rd Cir. 2015).

"A Government official's conduct violates clearly established law when, at the
time of the challenged conduct, '[t]he contours of [a] right [are] sufficiently clear'
that every 'reasonable official would have understood that what he is doing
violates that right.'" Ashcroft v. al-Kidd, 131 S. Ct. 2074, 2083 (2011) (quoting
Anderson v. Creighton, 483 U.S. 635, 640 (1987) (all alterations in original)). "In
determining whether a right has been clearly established, the court must define
the right allegedly violated at the appropriate level of specificity." Sharp v.
Johnson, 669 F.3d 144, 159 (3d Cir. 2012). The Supreme Court recently
emphasized that "'[w]e do not require a case directly on point' before concluding
that the law is clearly established, 'but existing precedent must have placed the
statutory or constitutional question beyond debate.'" Stanton v. Sims, 134 S. Ct.
3, 5 (2013) (quoting al-Kidd, 131 S. Ct. at 2083). Werkheiser v. Pocono Township,
ibid.

For purposes of qualified immunity, a constitutional right is "clearly established" if
the law at the time of the defendant's conduct would have provided "'fair warning'"
to the defendant. Pierce v. Gilchrist, 359 F.3d 1279, 1298 (10th Cir. 2004)



(quoting Hope v. Pelzer, 536 U.S. 730, 741 (2002)). Tiscareno v. Frasier, (10th
Cir. 2015).
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