
The Ultimate Guide to Contract Drafting and
Transactional Practice Legal Writing -
Everything You Need to Know!
Are you interested in the legal field but find yourself more drawn to transactional
practice rather than litigation? Contract drafting and transactional practice legal
writing may just be the perfect fit for you. In this comprehensive guide, we will
delve into the world of contract drafting, explore the fundamentals of transactional
practice, and provide you with valuable insights and tips on how to excel in the
field.

Understanding Contract Drafting

Contract drafting is a critical skill for transactional lawyers, as it involves the
creation and writing of legally binding agreements. These agreements are
designed to protect the interests and rights of parties involved in a business
transaction. Whether it's drafting a purchase agreement, a partnership
agreement, or an employment contract, the art of contract drafting requires
attention to detail, meticulous research, and a deep understanding of contract
law.

During the contract drafting process, lawyers must consider various factors, such
as the parties involved, their respective roles and responsibilities, the terms and
conditions of the agreement, potential risks and liabilities, and any applicable
laws or regulations. They must also anticipate potential disputes and draft
provisions that address such issues, ensuring clarity and certainty in legal
language.
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The Role of Transactional Practice in Legal Writing

Transactional practice in the legal field focuses on assisting clients with non-
litigation matters, such as negotiating contracts, forming business entities, and
advising on various business transactions. It requires strong legal writing skills, as
transactional lawyers often have to draft legal documents, including contracts,
agreements, and memoranda.

Transactional practice involves collaborating with clients, conducting due
diligence, negotiating terms, and ensuring compliance with legal requirements.
Lawyers must communicate complex legal concepts in clear and concise
language, enabling clients to make informed decisions. Effective legal writing is
crucial in this context, as it helps clients understand their rights, obligations, and
potential risks before entering into any business transaction.

Tips for Excelling in Contract Drafting and Transactional Practice
Legal Writing
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Now that you have an understanding of contract drafting and the role of
transactional practice in legal writing, here are some valuable tips to excel in this
field:

1. Study Contract Law: A strong foundation in contract law is essential for
effective contract drafting. Familiarize yourself with key concepts, principles,
and elements of a contract.

2. Develop Research Skills: Stay informed about current laws and
regulations. Conduct thorough legal research to ensure accuracy and
compliance with relevant legal provisions.

3. Enhance Writing Abilities: Practice and hone your writing skills. Learn
how to convey complex legal ideas concisely and clearly.

4. Attention to Detail: Pay close attention to every word, phrase, and clause
in a contract. Small errors or ambiguities can have significant consequences.

5. Collaborate with Clients: Understand the needs and goals of your
clients. Communicate effectively, listen attentively, and guide them through
the legal process.

Contract drafting and transactional practice legal writing offer exciting
opportunities in the legal field. By mastering the art of contract drafting and
enhancing your transactional practice skills, you can become an invaluable asset
to clients seeking reliable legal advice and guidance.

Remember, successful contract drafting requires a keen eye for detail, a
comprehensive understanding of contract law, and excellent legal writing abilities.
By following the tips provided in this guide, you will be well on your way to
becoming a proficient contract drafter and transactional lawyer.
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Transactional Drafting: to Contract Drafting and Transactional Practice contains a
condensed presentation of all of the topics typically covered in an upper level law
school class on contract drafting. The book covers drafting from scratch including
writing in plain English (not using legalese), avoiding ambiguity, and drafting
covenants, rights and prohibitions consistently (using "will" or "shall" for
covenants, "may" for rights, and "will not" or "shall not" for prohibitions). And it
covers contract organization, from the title and the exordium to the core
covenant, deal provisions and "boilerplate," to the testimonium and the signature
blocks. The book also includes material on getting up to speed before you start
drafting and brainstorming for contingencies after you have finished. In addition to
drafting from scratch the book introduces students to the wide range of skills
involved in transactional practice. There are chapters on revising form
documents, both when you are the original drafter and when you represent the
other side. Also, the book includes chapters on negotiating contract language,
handling a closing (i.e. verifying authority and getting the documents signed),
dealing with ethical issues that arise in contract drafting and execution, drafting a
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contract amendment, and using computers to draft contracts. Transactional
Drafting includes everything students need to know to “hit the ground running” as
a transactional attorney.

The chapters of the book are as follows:

1.Getting up to Speed (familiarizing yourself with the client's business and
interviewing the client to flush out all the terms of the deal)

2.Drafting Covenants, Rights, Prohibitions and Descriptions (using "will" or "shall"
and "may")

3.Avoiding Potentially Ambiguous Words and Phrases (time periods, numbers,
misplaced modifiers, indefinite pronoun references)

4.Organizing a Contract’s Beginning Sections (title, exordium, background,
definitions, reps and warranties)

5.Drafting the Core Covenant and Organizing Deal Provisions (core covenant,
duration, additional provisions)

6.Organizing a Contract’s Ending Sections (termination, cancellation, boilerplate,
testimonium, signature blocks)

7.Brainstorming for Future Contingencies (additional provisions to better protect
the client, indemnity, insurance, waivers, liability limits)

8.Drafting with Precedent Documents (sources, evaluating samples, revising
language)



9. Tailoring Precedent Documents for a Deal (making revisions consistent,
determining the effect on other provisions)

10.Revising the Other Side’s Completed Documents (qualifying language, limiting
scope, inserting conditions)

11.Negotiating Contract Provisions (preparation, advancing the client's interests
without killing the deal)

12.Ethical Issues in Contract Drafting (revisions to signed documents,
unenforceable provisions, notarization after the fact)

13.Getting the Contract Signed (closing the deal)

14.Drafting With Document Assembly Programs and Closing with On Line
Resources (using artificial intelligence for contract drafting)

15.Drafting a Contract Amendment (sample form for amendments)

In addition, the appendix to the book has numerous examples of contract
provisions, checklists, exercises and sample documents as well as an to the
documents typically used for a commercial real estate loan (promissory note,
guaranty, loan agreement, mortgage, and security agreement).
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