
Why Women Are Facing a Different Criminal
Justice System: Unveiling the Untold Stories
When it comes to the criminal justice system, gender plays a significant role in
shaping the experiences of individuals, especially in the case of women. Society
often assumes that the legal framework treats everyone equally. However, a
closer look at the system reveals a profound disparity in the treatment and
outcomes for women.

Throughout history, women have been subjected to systemic biases and
discrimination within the criminal justice system. These biases manifest in a
variety of ways, from over-policing and harsher punishment to inadequate support
and resources. The struggles faced by women within the system often go
unnoticed or underrepresented.

1. Over-Policing of Women

Women, particularly those from marginalized communities, frequently face over-
policing, which leads to increased arrests and surveillance. A study conducted by
the Prison Policy Initiative revealed that women are more likely to be arrested for
non-violent offenses like drug possession or property crimes rather than violent
crimes.
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This over-policing phenomenon stems from societal expectations and stereotypes
about femininity and criminality. As a result, law enforcement disproportionately
targets women, subjecting them to unnecessary scrutiny and potentially leading
to wrongful arrests.

2. Harsher Sentencing for Women

Once within the criminal justice system, women often receive harsher sentencing
compared to their male counterparts for similar offenses. A study conducted by
the U.S. Sentencing Commission found that, on average, women receive longer
prison sentences than men for drug offenses.

The reasons behind these disparities in sentencing are multi-faceted. One factor
is the implicit bias that judges and prosecutors may hold against women, leading
to unfavorable outcomes. Additionally, the limited availability of gender-
responsive programs within the prison system contributes to the perpetuation of
these disparities.

3. Inadequate Support and Rehabilitation

Women in the criminal justice system face numerous challenges related to
inadequate support and rehabilitation programs. Many women enter the system
with a history of trauma, substance abuse, or mental health issues, requiring
specialized care and support.
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However, a lack of resources and gender-responsive programming results in
limited access to the necessary assistance. According to a report by the Vera
Institute of Justice, only a fraction of incarcerated women receive the appropriate
mental health treatment, making their reintegration into society even more
challenging.

4. Motherhood and Incarceration

The issue of motherhood adds another layer of complexity to the experiences of
women within the criminal justice system. Incarcerated mothers face unique
challenges in maintaining relationships with their children and often endure
additional trauma due to separation.

According to the Prison Policy Initiative, about 80% of incarcerated women are
mothers, and separation from their children can have devastating emotional and
psychological effects on both parties. The lack of family-friendly policies and
resources hinders successful reentry and can perpetuate cycles of
intergenerational incarceration.

5. Solutions for a More Equitable System

It is crucial to address the disparities faced by women in the criminal justice
system. Several initiatives can contribute to a more equitable system:

Implementing gender-responsive policies and programs that address the
unique needs of women, such as trauma-informed care and mental health
support

Investing in community-based alternatives to incarceration, providing women
with the necessary resources for rehabilitation and reintegration



Reducing over-policing and implementing bias training for law enforcement
officials to ensure fair treatment for all

Advocating for legislative reforms that address systemic biases and reduce
harsh sentencing for non-violent offenses

Supporting organizations that provide assistance to formerly incarcerated
women, facilitating successful reentry into society

By acknowledging and addressing these issues, society can strive for a more just
and equitable criminal justice system that recognizes and respects the difference
between men and women. Women should not be left behind or forgotten in the
pursuit of fairness and justice for all.

The experiences of women within the criminal justice system shed light on the
need for reform. Over-policing, harsher sentencing, inadequate support, and the
challenges faced by incarcerated mothers highlight the systemic biases that
women encounter.

It is crucial to continue advocating for change and implementing reforms that
address these disparities. Only by working towards a more equitable system can
we hope to provide true justice for all individuals, regardless of their gender.
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There is an expectation that women will be nurturers and carers. Women who
have been judged violent, destructive and criminal and who are detained in the
criminal justice system can find themselves perceived through a distorted lens as
unwomanly. This book explains how they become hypervisible in their difference,
while the histories of trauma and suffering that are communicated through their
offending and other risk behaviour remain hidden, and so are unseen.　

Bringing together authors uniquely placed as experts in their fields, Invisible
Trauma argues that it is essential to trace the traumatic roots of women’s violence
and criminality. Powerful intergenerational factors perpetuate the cycles of
offending and trauma re-enactment that current sentencing practice overlooks.
The authors present a psychoanalytically informed account of the development of
violence and other offending, identifying pathways for change to address trauma
within the lives of these women and their children, and also to create a
responsive, effective and sensitive workforce.

Invisible Trauma highlights the role of emotional, social and cultural forces in
traumatising women who come into contact with the criminal justice system and
uncovers areas of their lives that are all too often hidden from view. It will be
invaluable to those working in clinical and forensic psychology, mental health
nursing, psychotherapy, social work, medical practice and women’s health, as
well as frontline practitioners in the criminal justice system, the health service and
third sector organisations and for anyone with an interest in racism, equality and
social justice.
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